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Criminal Case No. SB-II-CRM-0088 - PEOPLE vs. JOEL T.
REYES, ET AL.

For resolution is the prosecution's Urgent Motion (To
Cancel Bail and for the Immediate Commitment of Accused Joel
T. Reyes to Prison) dated January 8,2017.

In its subject motion, the prosecution prays for the
cancellation of the bail posted by accused Joel T. Reyes and the
consequent issuance by the Court of a commitment order in
view of his conviction for violation of Section 3 (e) of Republic
Act (R.A.)No. 3019 in this case.2

According to the prosecution, accused Reyes's bail should
be cancelled and that he should be ordered arrested after" his
recent release from detention in relation to said murder case last
5 January 2017 (sic)."3 "Considering accused Reyes' previous

1Per Administrative Order No. 0256-2018 dated January 17, 2018.
2 p. 2, Urgent Motion
3 Par. 5, p. 2, id
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record and to prevent its recurrence, the cancellation of his bail
and his immediate commitment to prison are warranted."4

The aforesaid motion was heard on January 11,2018. The
counsel for accused Reyes requested, and was granted, until
January 15, 2018, within which to submit his comment. The
Court likewise gave the prosecution until January 17, 2018,
within which to submit its reply thereto.s

In compliance with the said directive, accused Reyes,
through his counsel, submitted his Opposition (To the
Prosecution's Urgent Omnibus Motion dated 8 January 2018) on
January 15, 2018. Therein, he prays for the denial of the
prosecution's omnibus motion based on the following
arguments:

1. From the time bail after conviction was granted, he has
not violated any condition set by the Honorable Court;6

2. When the Court granted bail after conviction, it is
presumed that it already considered all the attendant
circumstances of the accused and passed upon the
prosecution's arguments against the allowance of the said bail,
including accused's previous flight, violation of his previous
bail, and his supposedly being a flight risk;7

3. The prosecution's motion is without merit because the
same failed to establish and/ or substantiate any of the
circumstances for the cancellation of bail enumerated in
Section 5 (b) of Rule 114 of the Rules of Court;8

4. Merely alleging accused's release from detention does
not substantiate or prove that the accused is a flight risk;9

5. Accused Reyes is not a flight risk because: (1) he
"recently obtained a significant legal victory at the Court of

4 Par. 6, id
5 pp. 4-11, TSN,January 11, 2018
6 Par. 2, p. 1, Opposition
7 Par. 3, p. 2, id
8 Par. 4, id
9 Par. 6, p. 3, id
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Appeals when, in the case of Mario Joel T. Reyes vs. Regional
Trial Court of Puerto Princesa, Br. 52 [CA-G.R. SP. No. 132847),
the Courtfound no probable cause to hold him liable for the crime
of murder and dismissed the case against him,"l0 (2) he "has
always been respectful of the Honorable Court and its
processes," 11 (3) he "has a pending case, docketed as Crim. Case
Nos. SB-17-CRM-0293 to 303, pending before the Second [2nd)

Division of this Honorable Court. He was granted bail and posted
the amount of Php1, 080,000. 00 for his provisional liberty. The
posting of the significant amount of bail in that case is likewise a
disincentive for the Accused to flee," and (4) he would "not trade
the freedom he was granted and is currently enjoying for the life
of a fugitive;" 12

5. Even in a case where there was "a perceived high risk of
flight of the Accused after conviction," the remedy was not to
deny provisional liberty. Instead, "appropriate conditions have
been imposed in the bail bond to ensure against the risk offlight,
particularly, the combination of the hold-departure order and the
requirement that petitioner inform the court of any change of
residence and of his whereabouts;"13 and

6. When all the personal and other circumstances of the
accused are considered, in addition to the legal measures in
place, particularly the hold-departure orders as well as the
cancellation of the accused's passport, the probability of flight
is remote, if not nil. Accused is not flight risk. 14

On January 17, 2018, the prosecution filed its Reply To
Accused Joel T. Reyes' Opposition dated 15 January 2018.
Invoking Leviste vs. Court of Appeals,15 the prosecution
insists that accused Reyes's conviction in this case, coupled by
the fact that the latter is allegedly a flight risk, warrants the
denial or revocation of his bail. It further anchors its urgent

10 Par. 9, p. 4, id
11 Par. 10, id
12 Par. 12, id
13 Par. 14, p. 5, id
14 Par. 15, id
15629 Phil. 587 (2010); 615 SeRA 619 (2010)
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motion on paragraph 3 (b and d) of Section 5, Rule 114 of the
Revised Rules of Court.16

According to the prosecution, since accused Reyesviolated
the conditions of his bail without a valid justification and that
the circumstances of his case indicate the probability of flight,
the Court should not have incipiently granted his bail
application after his conviction in this case. "It is of no moment
that the prosecution did not ask for a reconsideration of the
previous order. Rather, it is the fact that the circumstances of the
accused on which the Honorable Court relied upon in granting his
bail have now changed and the probability offlight is strong such
that justifies the Honorable Court to legally take action and
revoke its previous order."l?

The prosecution likewise points to the record of this case
showing that accused Reyes evaded the law for "three (3) long
years."18 It also invokes Qui vs. People,19 where the Supreme
Court sustained the denial of bail of the therein petitioner after
it was shown that the latter failed to attend several hearings
before the trial court. It asserts that the record of this case belies
the "claim of accused Reyes that he has always been respectful
of the Honorable Court and its processes, considering that on
several instances, he had defied the directives of the Honorable
Court and violated the terms of his provisional liberty. He was a
fugitive until he was arrested by Thai authorities and deported
back to the Philippines. Based on the ruling in the Qui case, the
presence of bail-negating conditions justify and even make the
revocation of the bail mandatory."2o

The prosecution further claims that following accused
Reyes's argument that the Court considered all the attendant
circumstances of his case when it granted his motion to be
admitted to bail, it follows then that the "fact that he was
detained in jail was one of those circumstances that were taken
into consideration. "2 I "Now that said circumstance no longer
exists, the Honorable Court has no more physical hold on
accused Reyes. "22

16 Par. 5, p. 3, ReplY
17 Par. 8, p. 6, id
18 Par. 9, id
19695 Phil. 896 (2012)
20 Par. 13, p. 8, ReplY.
21 Par. 14, p. 9, id
22 id
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It further claims that accused Reyes's reliance on Enrile
vs. Sandiganbayan23 is misplaced. "Unlike Enrile who had no
previous record of being a flight risk} accused Reyes is a proven
fugitive. "24 "It would be recalled that even with the previous
conditions imposed by the Honorable Court} i.e.} Hold Departure
Order} accused Reyes was able to flee the country. xxx The
suggestion of counsel} therefore} to impose additional and stricter
conditions} or even increasing the amount of bail} will not be the
best solution to prevent accused Reyes from absconding again
given his resources and his history offlight."25 "It bears stressing
that he fled the country when he was just facing the issue of
probable cause in another criminal case} with more reason that
the Honorable Court should be wary of his claims given his
looming imprisonment of more than six (6) years when the
Decision rendered on 29}August 2017 is affirmed."26

1. The constitutional right to bail
and jurisprudence thereon

The right to bail is enshrined under Section 13, Article III
of the 1987 Constitution which reads:

Section 13. Allpersons, except those charged with
offenses punishable by reclusion perpetua when evidence
of guilt is strong, shall, before conviction,27 be bailable
by sufficient sureties, or be released on recognizance as
may be provided by law. The right to bail shall not be
impaired even when the privilege of habeas corpus is
suspended. Excessive bail shall not be required.28

23767 seRA 282 (2015)
24 Par. 15, p. 9, ReplY
25 Par. 16, id
26 Par. 17, id
27 Emphasis supplied
28 emphasis supplied
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Interpreting the said constitutional prOVISIon, the
Supreme Court made the following rumination in Enrile vs.
Sandiganbayan.29

The general rule is, any person, before being convicted of
any criminal offense, shall be bailable, unless he is charged with
a capital offense, or with an offense punishable with reclusion
perpetua or life imprisonment, and the evidence of his guilt is
strong; hence, from the moment he is placed under arrest, or is
detained or restrained by the officers of the law, he can claim
the guarantee of his provisional liberty under the Bill of Rights,
and he retains his right to bail unless he is charged with a
capital offense, or with an offense punishable with reclusion
perpetua or life imprisonment, and the evidence of his guilt is
strong. Once it has been established that the evidence of guilt
is strong, no right to bail shall be recognized.3o

As a result, all criminal cases within the competence of the
Metropolitan Trial Court, Municipal Trial Court, Municipal Trial
Court in Cities, or Municipal Circuit Trial Court are bailable as
matter of right because these courts have no jurisdiction to
try capital offenses, or offenses punishable with reclusion
perpetua or life imprisonment. Likewise, bail is a matter of right
prior to conviction by the Regional Trial Court (RTC)for any
offense not punishable by death, reclusion perpetua, or life
imprisonment, or even prior to conviction for an offense
punishable by death, reclusion perpetua, or life imprisonment
when evidence of guilt is not strong.31

On the other hand, the grant of bail is discretionary: (1)
upon conviction by the RTC [and necessarily this Court] of an
offense not punishable by death, reclusion perpetua or life
imprisonment; or (2) if the RTC had imposed a penalty of
imprisonment exceeding six [6] years, provided none of the
circumstances enumerated under paragraph 3 of Section 5,
Rule 114 is present.32

29 767 seRA 282 (2015)
30 id; citations omitted'
31 id
32 id
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11. Under the obtaining facts in this
case, the grant of bail to accused
Reyes is discretionary.

In its Decision promulgated on August 29, 2017 in this
case, the Court found accused Reyes guilty of the crime of
violation of Section 3 (e)of R.A.No. 3019. Consequently, he was
meted the penalty of six (6) years and one (1) month, as
minimum, to eight (8) years, as maximum. The dispositive
portion of the said Decision reads:

WHEREFORE, accused JOEL TOLENTINO REYES is
found GUILTY beyond reasonable doubt of violation of Section
3(e) of Republic Act No. 3019, and is sentenced to an
indeterminate penalty of imprisonment of six (6)years and
one (1) month, as minimum, to eight (8) years, as
maximum, with perpetual disqualification from holding public
office.33

Accused ANDRONICOJARA BAGUYOis ACQUITTEDof
the crime charged for failure of the prosecution to establish his
guilt beyond reasonable doubt.

During the promulgation of the same Decision on August
29, 2017, the counsel for accused Reyes prayed that his client
be allowed to post bail pending appeal. Thus:

May I please the Court, Your Honors? In view of the
finding of this Honorable Court, may we respectfully request
that pending the resolution of a Motion for Reconsideration
which we intend to file within the reglementary period, the
accused Reyes be allowed to post bail pending appeal, Your
Honors.

33 emphasis supplied
34 p. 33, Decision
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But accused Reyes is also currently detained at the BJMP
Puerto Princesa City, right?

Yes, Your Honor, but it is his right also to [be] grant[ed]
bail and it is our humble contention if it pleases this Court that
he possesses all of the qualifications and none of the
disqualifications in the rules as to posting of a bail pending
appeal, your Honors.35

Over the objection of the prosecution, the Court granted
the said motion and doubled the amount of accused Reyes's bail
bond to PhP60,OOO.36The Court record shows, however, that
accused Reyes has not posted any bail bond after his conviction.

The prosecution now implores the Court to order the
revocation/ cancellation of the said bond and order the
immediate commitment to prison of accused Reyes, who was
recently released from detention after securing a favorable
ruling from the Court of Appeals in CA-G.R. SP. No. 132847
entitled" Mario Joel T. Reyes us. Regional Trial Court of Puerto
Princesa, Br. 52."

Since accused Reyes has been convicted by the Court and,
accordingly, sentenced to suffer the penalty of imprisonment
exceeding six (6)years, Section 5, Rule 114 of the Revised Rules
of Court shall govern the resolution of the prosecution's subject
motion. It reads:

Section 5. Bail, when discretionary. Upon
conviction by the Regional Trial Court of an offense not
punishable by death, reclusion perpetua, or life
imprisonment, admission to bail is discretionary.37 The
application for bail may be filed and acted upon by the trial
court despite the filing of a notice of appeal, provided it has
not transmitted the original record to the appellate court.
However, if the decision of the trial court convicting the
accused changed the nature of the offense from non-bailable

35 pp. 4-5, TSN, August 29, 2017; emphasis supplied
36 p. 6, id
37 E~phasis and underscoring supplied
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to bailable, the application for bail can only be filed with and
resolved by the appellate court.

Should the court grant the application, the accused may
be allowed to continue on provisional liberty during the
pendency of the appeal under the same bail subject to the
consent of the bondsman.

If the penalty imposed by the trial court is
imprisonment exceeding six (6)years, the accused shall be
denied bail, or his bail shall be cancelled upon ~ showing
~ the prosecution, with notice to the accused, of the
following or other similar circumstances:38

(a) That he is a recidivist, quasi-recidivist,
or habitual delinquent, or has committed the
crime aggravated by the circumstance of
reiteration;

(b) That he has previously escaped from
legal confinement, evaded sentence, or violated
the conditions of his bail without valid
justification;

(c) That he committed the offense while
under probation, parole, or conditional pardon;

(d) That the circumstances of his case
indicate the probability of flight if released on
bail;39or

(e) That there is undue risk that he may
commit another crime during the pendency of the
appeal.

The appellate court may, motu proprio or on motion of
any party, review the resolution of the Regional Trial Court
after notice to the adverse party in either case.

In Leviste vs. Court of Appeals,40 the Supreme Court
discussed how trial courts should appreciate and apply the
afore-quoted procedural rules. Thus:

The third paragraph of Section 5, Rule 114 applies
to two scenarios where the penalty imposed on the
appellant applying for bail is imprisonment exceeding six
years. The first scenario deals with the circumstances
enumerated in the said paragraph (namely, recidivism, quasi-
recidivism, habitual delinquency or commission of the crime
aggravated by the circumstance of reiteration; previous
escape from legal confinement, evasion of sentence or

38 Emphasis and underscoring supplied
39 Emphasis supplied
40 supra
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violation of the conditions of his bail without a valid
justification; commission of the offense while under
probation, parole or conditional pardon; circumstances
indicating the probability of flight if released on bail; undue
risk of committing another crime during the pendency of the
appeal; or other similar circumstances) not present. The
second scenario contemplates the existence of at least
one of the said circumstances.41

The implications of this distinction are discussed with
erudition and clarity in the commentary of retired
Supreme Court Justice Florenz D. Regalado, an authority in
remedial law:

Under the present revised Rule
availability of bail to an accused
summarized in the' followingrules:

114, the
may be

e. After conviction by the Regional
Trial Court wherein a penalty of imprisonment
exceeding 6 years but not more than 20 years is
imposed, and not one of the circumstances stated
in Sec. 5 or any other similar circumstance is
present and proved, bail is a
matter of discretion (Sec. 5);

f. After conviction by the Regional
Trial Court imposing a penalty of imprisonment
exceeding 6 years but not more than 20 years, and
any of the circumstances stated in Sec. 5 or any
other similar circumstance is present and
proved, no bail shall be granted by
said court (Sec. 5); ... 42

Retired Court of Appeals Justice Oscar M. Herrera,
another authority in remedial law, is of the same thinking:

Bail is either a matter of right or of discretion.
It is a matter of right when the offense charged is
not punishable by death, reclusion perpetua or life
imprisonment. On the other hand, upon conviction
by the Regional Trial Court of an offense not
punishable death, reclusion perpetua or life
imprisonment, bail becomes a matter of discretion.

Similarly, if the court imposed a
penalty of imprisonment exceeding six (6)years
then bail is a matter of discretion, except when

~1 Emphasis and underscoring supplied
~2 Emphasis in the original
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any of the enumerated circumstances under
paragraph 3 of Section 5, Rule 114 is present
then bail shall be denied.43

In the first situation, bail is a matter of sound judicial
discretion. This means that, if none of the circumstances
mentioned in the third paragraph of Section 5, Rule 114 is
present, the appellate court has the discretion to grant or
deny bail. An application for bail pending appeal may be
denied even if the bail-negating circumstances in the third
paragraph of Section 5, Rule 114 are absent. In other words,
the appellate court's denial of bail pending appeal where
none of the said circumstances exists does not, by
and of itself, constitute abuse of discretion.

On the other hand, in the second situation, the
appellate court exercises a more stringent discretion,
that is, to carefully ascertain whether any of the
enumerated circumstances in fact exists. If it so
determines, it has no other option except to deny or
revoke bail pending appeal. Conversely, if the
appellate court grants bail pending appeal, grave
abuse of discretion will thereby be committed.44

Given these two distinct scenarios, therefore, any
application for bail pending appeal should be viewed from the
perspective of two stages: (1) the determination of discretion
stage; where the appellate court must determine whether
any of the circumstances in the third paragraph of Section 5,
Rule 114 is present; this will establish whether or not the
appellate court will exercise sound discretion or stringent
discretion in resolving the application for bail pending appeal
and (2) the exercise of discretion stage where, assuming the
appellant's case falls within the first scenario allowing the
exercise of sound discretion, the appellate court may consider
all relevant circumstances, other than those mentioned in the
third paragraph of Section 5, Rule 114, including the
demands of equity and justice; on the basis thereof, it may
either allow or disallow bail.

On the other hand, if the appellant's case falls within
the second scenario, the appellate court's stringent
discretion requires that the exercise thereof be primarily
focused on the determination of the proof of the
presence of any of the circumstances that are prejudicial
to the allowance of bail. This is so because the
existence of any of those circumstances is J!y itself
sufficient to deny or revoke bai1.45Nonetheless, a finding
that none of the said circumstances is present will not

43 Emphasis in the original
+l Emphasis and underscoring supplied
45 Emphasis and underscoring supplied
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automatically result in the grant of bail. Such finding will
simply authorize the court to use the less stringent sound
discretion approach.

111.There are established and admitted
facts in this case that justify the
revocation of the bail granted to
accused Reyes.

With the aforesaid teachings as guidepost, the Court will
now resolve the prosecution's Urgent Motion (To Cancel Bail and
for the Immediate Commitment of Accused Joel T. Reyes to
Prison).

According to Leviste, the first stage in determining
whether to allow an accused, who has been found guilty and
sentenced to suffer imprisonment exceeding six (6) years, to
post bail pending appeal is the ascertainment ofwhether any of
the enumerated circumstances under the third paragraph of
Section 5, Rule 114 is present.46The ascertainment of this will
determine whether the Court will use the sound judicial
discretion approach or the more stringent-standards approach in
resolving the subject omnibus motion.

The record of this case discloses that after accused Reyes
voluntarily surrendered on September 1, 2011, he posted a cash
bond in the amount of PhP30,000.00.47 In his Waiver of
Appearance/ Identity dated September 1, 2011, accused Reyes
made the followingundertakings:

In compliance with the Letter of Instruction No. 40,
dated November 10, 1972,48 the undersigned accused

46 These enumerated circumstances are collectively referred to in Leviste as "bail-negating circumstances"
because the presence of any of them will negate the allowance of bail.
47 Order dated September 1, 2011; p. 215, Vol. I, Record
48 The pertinent portions of the said Letter of Instruction read:

Pursuant to Proclamation No. 1081, dated September 21, 1972 and in my capacity as
Commander-in-Chief of all Armed Forces of the Philippines, and in order to expedite the trial
of criminal cases which, not infrequently, has been delayed due to the failure of the accused
to appear for trial despite due notice, it is hereby directed that -
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hereby agrees that in case he/she jumps bail and/or fails
to appear for trial despite due notice, his/her absence will
be deemed as express waiver of his/her right to be
present, and the Honorable Court can proceed with his/her
cases as if he/she were present. He/She understands that
because of such failure to appear on the date of trial,
his/her cash bond will be confiscated and a Warrant of
Arrest will be issued for his detention. 49

In the course of the trial of this case, the Court ordered
accused Reyes to personally appear during the scheduled
hearings on October 22 and 23, 2013, at 1:30 o'clock in the
afternoon. 50

Despite the said directive, accused Reyes failed to appear.
Upon inquiry by the Court regarding accused Reyes's
whereabouts, his counsel, Atty. Joselito O. Lomangaya, replied
that the said accused was at-large and that he did not know
where he was.51 In view thereof, the prosecution filed its
Omnibus Motion dated October 30, 2013,52 where it prayed,
among other matters, that the bail bond posted by accused
Reyes be forfeited and that a warrant for his arrest be issued.

In its Resolution promulgated on July 21, 2014,53 the
Court partially granted the prosecution's omnibus motion, the
pertinent portions ofwhich read:

/7.Ai -
1.Ev"y bcl bond fo<th, provi,ion,"d,,~ of th, ,,,u~d inmry <riminal,,~ ,hill wn',""r .
the following stipulation: that the surety (with the written conformity of the accused) hereby
agrees that in case the accused jumps bailor fails to appear for trial despite due notice to his
bondsman, his absence will be deemed an express waiver of his right to be present, which will
warrant the court to proceed with the case as if the accused were present.

2. All existing bail bonds shall be recalled so that the above stipulation can be incorporated
therein.

3. The Secretary of Finance and the Secretary of Justice shall take such actions as may be
necessary to give immediate effect to the foregoing.

(http://www.officialgazette.gov.ph/1972/11/10/letter-of-instruction-no-40-s-1972/; viewed on January 22,
2018)

49 p. 214, Vol. I, Record; emphasis supplied
50 p. 199, id
51 p. 36, TSN, October 23, 2013
52 p. 205, Vol. II, Record
53 p. 329, id
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It is unequivocal from the above-quoted document that
accused Reyes has been informed that if he fails to appear
before the Court despite due notice, the Court may confiscate
the cash bond he posted and issued a Warrant of his Arrest
for his detention. It is undisputed that, on September 6,2013,
the Court issued a notice directing accused Reyes to appear
before the Court for trial on October 22 and 23, 2014 (sic).
Furthermore, Atty. Lomangaya admitted that he does not
know the whereabouts of accused Reyes and that he no longer
has any communication with the accused.

Clearly, accused Reyes has violated the conditions
contained in the Waiver of Appearance/Identity he signed on
September 1, 2011, and as a consequence, the Court shall
confiscate the cash bond he posted and likewise issue a
Warrant of Arrest for his detention.54

WHEREFORE, premises considered, the Prosecution's
Omnibus Motion is PARTIALLY GRANTED. For failure of
accused Joel Tolentino Reyes to appear before this Court on
October 22 and 23, 2013, let a Warrant of Arrest be issued
against him. Moreover, the cash bond he posted on September
01,2011, in the amount of P30,000.00, is hereby confiscated.

The prosecution further contends that accused Reyes was
a fugitive from justice considering that he, together with his
brother, was arrested in Thailand. "Had it not been for the
intervention of Thai authorities, accused Reyes would not have
been deported to face the criminal charges against him."56To be
sure, this allegation was never denied and wasjin fact, admitted
by accused Reyes in his Opposition to the subject motion.

For emphasis, the third paragraph of Section 5, Rule 114
of the Revised Rules of Court is reproduced hereunder anew:

If the penalty imposed by the trial court is
imprisonment exceeding six (6)years, the accused shall be
denied bail, or his bail shall be cancelled upon a showing
by the prosecution, with notice to the accused, of the
following or other similar circumstances:57

54 p. 3, Resolution promulgated on July 21, 2014; p. 331, Vol. II, Record
55 p. 4, id; p. 332, id; emphasis in the original
56 Par. 3, p. 1, Urgent Omnibus Motion
57 Emphasis supplied
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xxx
(b) That he has previously escaped from legal

confinement, evaded sentence, or violated the conditions of his
bail without valid justification;

xxx
(d) That the circumstances of his case indicate the

probability of flight if released on bail; or

Evidently, there are two (2) circumstances extant in the
record of this case, i.e., [1] accused Reyes violated the
conditions of his bail without any valid justification after he
failed to appear in Court despite a directive to him to do so, and,
[2] there is probability of flight if he were allowed to remain on
provisional liberty given his record of having been a fugitive from
justice. The presence of these circumstances compels the Court
to apply the more stringent-standards approach in determining
whether to revoke the grant of bail to accused Reyes.

In Leviste, the Supreme Court explained that should the
appellant's case fall within the second scenario contemplated
under the third paragraph of Rule 114 of the Revised Rules of
Court, the Court's stringent discretion requires that the exercise
thereof be primarily focused on the determination of the
proof of the presence of any of the circumstances that are
prejudicial to the allowance of bail.

In this case, there is no question that accused Reyes
violated the conditions of his bail without any valid justification
as declared in the Court's Resolution promulgated on July 21,
2014.58 This Resolution was never reconsidered or reversed by
the Supreme Court; hence, for all intents and purposes, it is
immutable proof that accused Reyes indeed violated the
conditions of his bail without any valid justification.

Further, accused Reyesjumped bail and went into hiding,
a fact which he himself admitted in his Opposition, thus:
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3. Moreover, the Honorable Court granted the present
bail after considering the objections and oppositions raised by
the prosecution. xxx In this case, when the Honorable Court
granted the bail after conviction, it is presumed that it already
considered all the attendant circumstances of the Accused
and passed upon the prosecution's arguments against the
allowance of the said bail, including Accused previous
flight, violation of his previous bail, and his supposedly
being a flight risk. 59

Indeed, accused Reyes managed to go to Thailand despite
the existence of a Hold Departure Order (HDO)dated August 24,
2011 against him and his co-accused, Andronico J. Baguyo.60
His return to the Philippines was not voluntary but was effected
through a compulsory process resulting from his arrest by the
authorities in Thailand. These circumstances are most telling.
They unquestionably evince the strong probability that accused
Reyes might go into hiding again while his case is on appeal and
thereby frustrate the ends of justice. This, the Court cannot
countenance.

Accused Reyes, however, insists that he is not a flight risk
and although he is perceived to be such, the remedy is not to
deny provisional liberty. Instead, "appropriate conditions have
been imposed in the bail bond to ensure against the risk offlight,
particularly, the combination of the hold-departure order and the
requirement that petitioner inform the court of any change of
residence and of his whereabouts."

As hereinbefore discussed, despite the existence of the
said HDO dated August 24, 2011 against accused Reyes (and
his co-accused) and his execution of a Waiver of
Appearance/ Identity dated September 1, 2011, he fled from the
country.

Plainly, the aforesaid HDO and Waiver of
Appearance/ Identity have not proven to be effective deterrents
to his escape from the Court's territorial jurisdiction. If accused
Reyes fled despite the existence of the said HDO and his

59 Par. 3, pp. 1-2, Accused Reyes's Opposition; emphasis supplied
60 p. 226, Vol. I, Record
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assurances that he would not, there is indeed a distinct
probability that he would once again escape considering that
the Court already found him guilty and ordered his
imprisonment for more than six (6)years.

Assuming arguendo that accused Reyes is no longer a
flight risk because of the favorable ruling of the Court ofAppeals
in his murder case, the fact is that there remains a bail-negating
circumstance in this case, i.e., that he violated the conditions of
his bail without any valid justification. Again, Leviste teaches
that the existence of any of the bail-negating circumstances
under paragraph 3 of Section 5, Rule 114 of the Revised Rules
of Court is, by itself, sufficient to deny bailor revoke the same
if already granted.

In ordering the revocation of the grant of bail to accused
Reyes, the Court is also guided by the teaching of the Supreme
Court that after conviction by the trial court, the
presumption of innocence terminates and, accordingly, the
constitutional right to bail ends. From then on, the grant of bail
is subject to judicial discretion.61 In the exercise of that
discretion, the proper courts are to be guided by the
fundamental principle that the allowance of bail pending appeal
should be exercised not with laxity but with grave caution and
only for strong reasons, considering that the accused has been
in fact convicted by the trial court.62

WHEREFORE, the prosecution's Urgent Motion (To Cancel
Bail and for the Immediate Commitment of Accused Joel T. Reyes
to Prison) dated January 8, 2017, is hereby GRANTED.
Consequently, the grant of bail to accused Joel T. Reyes is
hereby REVOKED.

61 Leviste ys. Court of Appeals, supra; citations omitted
62 Qui ys. People, 695 PHIL 896-905 (2012)
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Let a warrant of arrest be issued against accused Joel T.
Reyes.

SO ORDERED.
Quezon City

AMPARO M. CABOTAJE-TANG, PJ.
Chairperson


